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(c) The filing fee for such agreements 
is described in § 535.401(f). 

[50 FR 16703, Apr. 29, 1985. Redesignated at 52 
FR 18697, May 19, 1987 and 53 FR 11073, Apr. 
5, 1988; 59 FR 63908, Dec. 12, 1994; 61 FR 11574, 
Mar. 21, 1996; 64 FR 11242, Mar. 8, 1999]

§ 535.310 Marine terminal services 
agreements—exemption. 

(a) Marine terminal services agreement 
means an agreement, contract, under-
standing, arrangement or association, 
written or oral (including any modi-
fication, cancellation or appendix) be-
tween a marine terminal operator and 
an ocean common carrier that applies 
to marine terminal services, including 
checking; dockage; free time; handling; 
heavy lift; loading and unloading; ter-
minal storage; usage; wharfage; and 
wharf demurrage and including any 
marine terminal facilities which may 
be provided incidentally to such ma-
rine terminal services) that are pro-
vided to and paid for by an ocean com-
mon carrier. The term ‘‘marine ter-
minal services agreement’’ does not in-
clude any agreement which conveys to 
the involved carrier any rights to oper-
ate any marine terminal facility by 
means of a lease, license, permit, as-
signment, land rental, or similar other 
arrangement for the use of marine ter-
minal facilities or property. 

(b) All marine terminal services 
agreements as defined in § 535.310(a) are 
exempt from the filing and waiting pe-
riod requirements of sections 5 and 6 of 
the Shipping Act of 1984 and Part 535 of 
this chapter on condition that: 

(1) They do not include rates, 
charges, rules and regulations which 
are determined through a marine ter-
minal conference agreement, as defined 
in 46 CFR 535.307(b); and 

(2) No antitrust immunity is con-
ferred pursuant to section 7 of the 
Shipping Act of 1984, 46 U.S.C. app. 
1706, with regard to terminal services 
provided to a common carrier by water 
under a marine terminal services 
agreement which is not filed with the 
Commission pursuant to the exemption 
provided by § 535.310(b). 

(c) The filing fee for such agreements 
is described in § 535.401(f). 

[57 FR 4583, Feb. 6, 1992, as amended at 59 FR 
63908, Dec. 12, 1994; 64 FR 11242, Mar. 8, 1999]

§ 535.311 Marine terminal facilities 
agreement—exemption. 

(a) Marine terminal facilities agreement 
means any agreement between or 
among two or more marine terminal 
operators, or between one or more ma-
rine terminal operators and one or 
more ocean common carriers, to the 
extent that the agreement involves 
ocean transportation in the foreign 
commerce of the United States, which 
conveys to any of the involved parties 
any rights to operate any marine ter-
minal facility by means of lease, li-
cense, permit, assignment, land rental, 
or other similar arrangement for the 
use of marine terminal facilities or 
property. 

(b) All marine terminal facilities 
agreements as defined in § 535.311(a) are 
exempt from the filing and waiting pe-
riod requirements of sections 5 and 6 of 
the Shipping Act of 1984 and this part 
535. 

(c) Copies of any and all marine ter-
minal facilities agreements currently 
in effect shall be provided, by parties 
to such agreements, to any requesting 
party for a reasonable copying and 
mailing fee. 

(d) The filing fee for such agreements 
is described in § 535.401(f). 

[58 FR 5631, Jan. 22, 1993, as amended at 59 
FR 63908, Dec. 12, 1994]

Subpart D—Filing of Agreements

§ 535.401 General requirements. 

(a) All agreements (including oral 
agreements reduced to writing in ac-
cordance with the Act) subject to this 
part and filed with the Commission for 
review and disposition pursuant to sec-
tion 6 of the Act, shall be submitted 
during regular business hours to the 
Secretary, Federal Maritime Commis-
sion, Washington, D.C. 20573. Such fil-
ing shall consist of: 

(1) A true copy and 7 additional cop-
ies of the filed agreement; 

(2) Where required by this part, an 
original and five copies of the com-
pleted Information Form Referenced at 
subpart E of this part; and 

(3) A letter of transmittal as de-
scribed in paragraph (b) of this section. 

VerDate jul<14>2003 15:05 Oct 22, 2003 Jkt 200190 PO 00000 Frm 00200 Fmt 8010 Sfmt 8010 Y:\SGML\200190T.XXX 200190T



201

Federal Maritime Commission § 535.402 

(b)(1) A filed agreement, to include 
such supporting documents as are sub-
mitted, shall be forwarded to the Com-
mission via a letter of transmittal. 

(2) The letter of transmittal shall: (i) 
Identify all of the documents being 
transmitted including, in the instance 
of a modification to an effective agree-
ment, the full name of the effective 
agreement, the Commission-assigned 
agreement number of the effective 
agreement and the revision, page and/
or appendix number of the modifica-
tion being filed; (ii) provide a concise, 
succinct summary of the filed agree-
ment or modification separate and 
apart from any narrative intended to 
provide support for the acceptability of 
the agreement or modification; (iii) 
clearly provide the typewritten or oth-
erwise imprinted name, position, busi-
ness address and telephone number of 
the forwarding party; and, (iv) be 
signed in the original by the for-
warding party or on the forwarding 
party’s behalf by an authorized em-
ployee or agent of the forwarding 
party. 

(3) To facilitate the timely and accu-
rate publication of the FEDERAL REG-
ISTER Notice, the letter of transmittal 
shall also provide a current list of the 
agreement’s participants where such 
information is not provided elsewhere 
in the transmitted documents. 

(c) Any agreement which does not 
meet the filing requirements of this 
section, including any applicable Infor-
mation Form requirements, shall be re-
jected in accordance with § 535.601. 

(d) Assessment agreements shall be 
filed and shall be effective upon filing. 

(e) Parties to agreements with expi-
ration dates shall file any modification 
seeking renewal for a specific term or 
elimination of a termination date in 
sufficient time to accommodate the 
waiting period required under the Act. 

(f) Fees. The filing fee is $1,834 for 
new class A/B agreements requiring 
Commission review and action; $931 for 
class A/B agreement modifications re-
quiring Commission review and action; 
$442 for agreements processed under 
delegated authority (for types of agree-
ments that can be processed under del-
egated authority, see § 501.26(e) of this 
chapter); and $145 for carrier and ter-
minal exempt agreements. 

(g) The fee for the Commission’s 
agreement database report is $32. 

[49 FR 45351, Nov. 15, 1984, as amended at 57 
FR 40619, Sept. 4, 1992; 59 FR 63908, Dec. 12, 
1994; 61 FR 11574, Mar. 21, 1996; 63 FR 50537, 
Sept. 22, 1998; 67 FR 39860, June 11, 2002]

§ 535.402 Form of agreements. 
The requirements of this section 

apply to all agreements except for can-
cellations, marine terminal agree-
ments, and assessment agreements. 

(a) Agreements shall be clearly and 
legibly written. Agreements in a lan-
guage other than English shall be ac-
companied by an English translation. 

(b) Every agreement shall include or 
be accompanied by a title page indi-
cating: 

(1) The name in which the agreement 
holds out service, or, in the absence of 
such a holding out, the full name of the 
agreement; 

(2) Once assigned, the Commission-
assigned agreement number; 

(3) The generic classification of the 
agreement in conformity with the defi-
nitions in § 535.104; 

(4) The date on which the entire 
agreement was last republished in ac-
cordance with § 535.403(g); and 

(5) If applicable, the currently effec-
tive expiration date of the agreement 
and/or any specific provision thereof. 

(c) Each agreement page (including 
modifications and appendices) shall be 
identified by printing the agreement 
name (as shown on the agreement Title 
Page) and, once assigned, the applica-
ble Commission-assigned agreement 
number at the top of each page. 

(d) Each agreement and/or modifica-
tion filed will be signed in the original 
by an official or authorized representa-
tive of each of the parties and shall in-
dicate the typewritten full name of the 
signing party and his or her position, 
including organizational affiliation. 
Faxed or photocopied signatures will 
be accepted if replaced with an original 
signature as soon as practicable before 
the effective date. 

(e) Every agreement shall include or 
be accompanied by a Table of Contents 
providing for the location of all agree-
ment provisions. 

[49 FR 45351, Nov. 15, 1984; 49 FR 48928, Dec. 
17, 1984; 61 FR 11575, Mar. 21, 1996, as amended 
at 64 FR 11242, Mar. 8, 1999]
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